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Court of Appeals of the District of Columbia. 


No. 3820. 

Wallace Bryant, Appellant, 

YS. 

Ida M. Se Christ. 


a Before the Rent Commission of the District of Columbia. 

No. 5356. 

Ida M. Se Christ, Complainant, 

vs. 

Wallace Bryant, Defendant. 

Transcript of Record. 

1 Before the Rent Commission of the District of Columbia. 

Case No. 5356. 

Ida M. Se Christ, Complainant, 

YS. 

Wallace Bryant, Defendant. 

Petition to Fix and Determine Fair and Reasonable Rent. 

Filed Nov. 21, 1921. 

To the Rent Commission of the District of Columbia: 

Your complainant, Ida M. Se Christ, respectfully avers and shows 
to the Commission: 

That -he is the tenant and occupant of the premises known as 1332 
V Street, N. W., in the City of Washington, District of Columbia, 
and has resided in the said premises for the past 14 months; that 
-he is paying to the defendant, Wallace Bryant, the sum of $250.00 
per month as rent for the said premises. 

Your complainant avers and charges that the sum of $250.00 per 
month is an unfair and unreasonable rent for the said premises in 

1—8820a 
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view of the size, conditions, and location of the same and the service 
furnished your complainant, and -he respectfully prays the Com¬ 
mission to inquire into, fix and determine the fair and reasonable 
rent for the said premises, and to grant him (her) such other and 
further relief as the nature of the case may require. 

The following increases have been made in the rent for the said 
premises from the beginning of your complainant’s tenancy to the 
present date : 

Previous rentals Unknown other than that one party as it is under¬ 
stood only paid $100 per month. 

Present rental $250.00. 

New rental demanded-. 

The name and address of the defendant are as follows: 

Wallace Bryant, 1816 I St. N. W. 

(Signed) IDA M. SE CHRIST, 

Complainant, 

By McLANAHAN & BURTON, 

A ttys, for Complainant. 

2 Before the Rent Commission of the District of Columbia. 

No. 5356. 

Ida M. Se Christ, Complainant, 
against 

Wallace Bryant, Defendant. 

To Mr. Wallace Bryant, 

1816 I Street N. W.: 

You are hereby notified that a complaint, of which the attached is 
a true copv, has been filed with the Rent Commission of the District 
of Columbia, under the Act to regulate rents in said District, ap¬ 
proved October 22, 1919. You are therefore requested to make 
written answer to said complaint within 10 days from date of service 
hereof. The original answer must be filed with the Secretary of the 
Commission and a copy thereof served, personally or by registered 
mail, upon the complainant. Lpon your failure to answer the Com¬ 
mission will take such proof of the facts as it may deem reasonable 
and proper, and make such determination as the circumstances of the 
case may require. 

[Seal of the Rent Commission of the District of Columbia.] 

RENT COMMISSION OF THE DISTRICT 
OF COLUMBIA, 

By A. LEFTWICH SINCLAIR, 

Chairman. 

[Endorsed:] No. 5356. Ida M. Se Christ against Wallace Bryant. 
Notice to Answer Complaint. Issued November 22, 1921. Served 
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copy of within notice on the 29 day of November., 1921, on Mr. 
\\ allace Bryant, 1816 I Street, N. W. Wallace Bryant personally. 
M. D. Smith, M. P. J 

3 Filed Feb. 6, 1922. 

Before the Rent Commission of the District of Columbia. 

No. 5356. 

Ida M. Se Christ, Complainant, 

vs. 

Wallace Bryant, Defendant. 

Upon consideration of the complaint of Ida M. Se Christ, filed 
herein on the twenty-first day of November, 1921, the evidence and 
arguments submitted by the said Ida M. Se Christ, in support of said 
complaint, and by the defendant, Wallace Bryant, in opposition 
thereto, and a personal view and inspection of the premises known 
and designated as No. 1332 V Street, Northwest, in the City of Wash¬ 
ington, District of Columbia, together with the furniture and furnish¬ 
ings therein, rented and occupied by the said Ida M. Se Christ, as 
tenant thereof, the Commission, this second day of February, A. D. 
1922, finds and determines that the sum of two thousand eight hun¬ 
dred and twenty dollars ($2,820.00) per annum, reserved and re¬ 
quired to be paid by the said Ida M. Se Christ, as rent for said prem¬ 
ises, furniture and furnishings, in and by a certain lease between 
the said Ida M. Se Christ and the said Wallace Bryant, dated the 
twenty-fifth day of June, 1920, is an unfair and unreasonable rent 
for said premises, furniture and furnishings, in view of the character 
and condition of said premises, furniture and furnishings, as shown 
by said evidence, view and inspection, and that the fair and reason¬ 
able rent for said premises, furniture and furnishings, on the date 
of the filing of said complaint, was, and now is, fifteen hundred dol¬ 
lars ($1,500.00) per annum, or one hundred and twenty-five dollars 
($125.00) per month. 

By the Commission: 

[Seal of the Rent Commission of the District of Columbia.] 

A. LEFTWICH SINCLAIR, 
CLARA SEARS TAYLOR, 

Commissioners. 
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4 Filed Feb. 15, 1922.-, Secretary. 

Before the Rent Commission of the District of Columbia. 

Case No. 5356. 

Ida M. Se Christ (Pletcher), Plaintiff, 

vs. 

Wallace Bryant, Defendant. 

Now comes the defendant in the above entitled cause, owner and 
landlord of premises No. 1332 V Street, Northwest, Washington, 
D. C., and studio building in rear thereof, the premises described 
in the complaint filed herein, and gives notice of his appeal from 
the determination of the Commission in this cause and prays that 
the Commission will transmit the transcript of its proceedings to 
the Court of Appeals of the District of Columbia, in accordance with 
the statute in such case made and provided and the rules of said 
Court of Appeals. 

CLYDE D. GARRETT, 

Attorney for Defendant. 

5 Filed Feb. 16, 1922. 

Before the Rent Commission of the District of Columbia. 

Case No. 5356. 

Ida M. Se Christ (Pletcher), Plaintiff, 

vs. 

Wallace Bryant, Defendant. 

It appearing to the Commission that the defendant in the above 
entitled cause has filed notice of his appeal from the determination 
of this Commission in the said cause filed herein February 6, 1922, 
it is this 16th day of February, A. D. 1922, 

Ordered that said defendant, Wallace Bryant, give a bond in the 
amount of Fifty Dollars ($50.00) conditioned to pay all court costs 
incident to said appeal in the event of the decision aforesaid of this 
Commission being sustained, otherwise said bond shall be null and 
void. 

[seal.] A. LEFTWICH SINCLAIR, 

CLARA SEARS TAYLOR, 

Commissioners. 
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6 Filed Feb. 17, 1922. 

Before the Rent Commission of the District of Columbia. 

Case No. 5356. 

• • 0 

Ida M. Se Christ (Pletcher), Plaintiff, 

vs. 

Wallace Bryant, Defendant. 

Know all men by these presents, That we, Wallace Bryant, princi¬ 
pal, and Royal Indemnity Company, a corporation of New York 
surety, are held and firmly bound unto Ida M. Se Christ (Pletcher) 
in the sum of Fifty Dollars, ($50.00) of currency of the United 
States of America, to be paid to the said Ida M. Se Christ (Pletcher), 
her executors, administrators or assigns; to which payment well and 
truly to be made, we bind ourselves and each of us, ours and each 
of our heirs, executors, administrators and successors firmly by these 
presents: 

Sealed with our seals and dated this 16th day of February in the 
year of our Lord One thousand nine hundred and twenty-two. 

Whereas, in a suit before the Rent Commission of the District of 
Columbia, being case No. 5356, said Ida M. Se Christ (Pletcher) 
is the complainant and said Wallace Bryant is the defendant; 

And whereas, said Rent Commission has filed its determination 
in said cause on February 6, 1922; 

And whereas, said Wallace Bryant has given notice of his appeal 
from said determination to the Court of Appeals of the District of 
Columbia; : 

And whereas, said Commission, on the 16th day of February, 
1922, has passed an order requiring said Wallace Bryant to give 
a bond in the amount of Fifty Dollars ($50.00) conditioned to pay 
all court costs incident to said appeal in the event of the determina¬ 
tion aforesaid of said Commission being sustained, otherwise 

7 said bond shall be null and void. 

Now, therefore, the condition of this obligation is such 
that in the event the decision of the Court of Appeals of the District 
of Columbia shall sustain the determination aforesaid of said Rent 
Commission and the said Wallace Bryant shall pay all court costs 
incident to said appeal, or in the event the decision of the Court 
of Appeals of the District of Columbia shall not sustain the deter¬ 
mination aforesaid of said Rent Commission, then this obligation 
shall be void; otherwise it shall remain in full force and virtue. 

WALLACE BRYANT, [seal.] 

Principal. 

ROYAL INDEMNITY COMPANY, [seal.] 

By JOHN F. A. BECKER, 

Surety, 


Attorney-in-fact. 
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Signed, sealed and delivered in the presence of: 

CLYDE D. GARRETT. 

8 Filed March 3, 1922. 

Before the Rent Commission of the District of Columbia. 

No. 5356. 

Ida M. Se Christ, Complainant, 


Wallace Bryant, Defendant. 

Upon motion of the defendant by his attorney, it is this third 
day of March A. D. 1922, 

Ordered, that the time for the filing of the record of the above 
case in the Court of Appeals of the District of Columbia is hereby 
extended to March 25, 1922. 

[seal.] A. LEFTWICH SINCLAIR, 

CLARA SEARS TAYLOR, 

Commissioners. 


9 Filed Mar. 24, 1922. 

Before the Rent Commission of the District of Columbia, 

No. 5356. 

Ida M. Se Christ, Complainant, 

vs. 

Wallace Bryant, Defendant. 

L"pon motion of the defendant by his attorney, it is this 24th 
day of March, A. D. 1922, 

Ordered, that the time for the filing of the record of the above 
case in the Court of Appeals of the District of Columbia is hereby 
extended to April 10, 1922. 

[seal.] A. LEFTWICH SINCLAIR, 

CLARA SEARS TAYLOR, 

Commissioners. 
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10 Filed April 10, 1922. 

f Before the Rent Commission of the District of Columbia. 

No. 5356. 

Ida M. Se Christ, Complainant, 

vs. 

Wallace Bryant, Defendant. 

Upon motion of the defendant, by his attorney, it is this 10th 
day of April, A. D. 1922, 

Ordered, that the time for the filing of the record of the above 
case in the Court of Appeals of the District of Columbia is hereby 
extended to April 17, 1922. 

[seal.] A. LEFTWICH SINCLAIR, 

CLARA SEARS TAYLOR, 

Commissioners. 


11 Filed April 17, 1922. 

Before the Rent Commission of the District of Columbia. 

No. 5356. 

/ Ida M. Sechrist, Complainant, 

vs. 

Wallace Bryant, Defendant. 

Upon motion of the defendant, by his attorney, it is this 17th 
day of April, A. D. 1922, 

Ordered, that the time for the filing of the record of the above 
case in the Court of Appeals of the District of Columbia is hereby 
extended to April 24, 1922. 

[seal.] A. LEFTWICH SINCLAIR, 

WM. F. GUDE, Commissioners. 


12 Filed April 24, 1922. 

Before the Rent Commission of the District of Columbia. 

No. 5356. 

Ida M. Se Christ, Complainant, 

vs. 

Wallace Bryant, Defendant. 

Upon motion of the defendant, by his attorney, it is this 24th 
day of April, A. D. 1922, 




8 


WALLACE BRYANT V8. IDA M. SE CHRIST. 


Ordered, that the time for the filing of the record of the above 
case in the Court of Appeals of the District of Columbia is hereby 
extended to May 8, 1922. 

[seal.] A. LEFTWICH SINCLAIR, 

CLARA SEARS TAYLOR, 

Commissioners. 


13 Filed May 8, 1922. 

Before the Rent Commission of the District of Columbia. 

No. 5356. 

Ida M. Sechrist, Complainant, 

vs. 

Wallace Bryant, Defendant. 

Upon motion of the complainant, by his attorney, it is this 8th 
day of May, A. D. 1922, 

Ordered, that the time for the filing of the record of the above 
case in the Court of Appeals of the District of Columbia is hereby 
extended to May 15, 1922. 

[seal.] * A. LEFTWICH SINCLAIR, 

CLARA SEARS TAYLOR, 

Commissioners. 


14 Filed May 15, 1922. 

Before the Rent Commission of the District of Columbia. 

No. 5356. 

Ida M. Sechrist, Complainant, 

vs. 

Wallace Bryant, Defendant. 

Upon motion of the defendant, by his attorney, it is this 15th dav 
of May, A. D. 1922, 

Ordered, that the time for the filing of the record of the above case 
in the Court of Appeals of the District of Columbia is hereby ex¬ 
tended to May 17, 1922, and the argument of counsel on the matter 
of the settlement of the bill of exceptions is set for May 17, 1922, at 
9 o’clock, A. M. 

[seal.] A. LEFTWICH SINCLAIR, 

CLARA SEARS TAYLOR, 

Commissioners. 
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15 Filed May 17, 1922.-, Secretary. 

Before the Rent Commission of the District of Columbia. 

No. 5356. 

! Ida M. Sechrist, Complainant, 

vs. 

Wallace Bryant, Defendant. 

Upon motion of the defendant by his attorney, it is this seventeenth 
day of May A. D. 1922, 

Ordered, that the time for the filing of the record of the above case 
in the Court of Appeals of the District of Columbia is herebv ex¬ 
tended to May 18, 1922. 

[Seal of the Rent Commission of the District of Columbia.] 

A. LEFTWICH SINCLAIR, 
CLARA SEARS TAYLOR, 

Commissioners. 

Copy. 


1® Filed May 17, 1922.-, Secretary. 

Before the Rent Commission of the District of Columbia. 

No. 5356. 

Ida M. Se Christ, Complainant, 

vs. 

Wallace Bryant, Defendant. 

Bill of Exceptions. 

Be It Remembered, That the above-entitled cause came on for 
hearing on January 18, 1922, before the Rent Commission, A. Left- 
wich Sinclair, Chairman, and Mrs. Clara Sears Taylor, sitting. 

Present on behalf of complainant: LI. Ralph Burton, Esquire. 
Present on behalf of defendant: Clyde D. Garrett, Esquire. 

The undisputed facts presented by evidence at the hearing of 
the above-entitled cause are as follows: 

That the property involved is the premises known as 1332 V 
Street, Northwest, consisting of a plot of ground, Lots 22 and 21, 
Square 236, on which there are two buildings, an eight-room and 
two-bath brick building in the front and a six-room and four-bath 
brick building known as a studio in the rear. Both buildings are 
furnished, the front with, for the most part, average furniture and, 
for the rest, that known as antique, while the studio is practically 
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entirely furnished with antique. There was some controversy as to 
whether or not there was more antique in the front house at one 
time than there is now. The front house was thoroughly renovated, 
papered and painted, several years ago. It was not denied that the 
house itself was in fair condition but there was some trouble about 
agreeing as to the character of its furnishing. The front house is 
heated bv a furnace and the studio in part by a furnace and the rest 
in various ways. There is no electricity in either house so that it is 
necessarv to use gas. 

17 That iliss Se Christ, the complainant in this case, testified 
that she first became a tenant of Mr. Bryant’s in the spring 

of 1920, at which time Mr. Bryant was conducting both buildings 
in question as rooming houses occupied principally by war workers; 
that in answer to an advertisement in the paper of a studio, she 
rented the top floor at the rate of one hundred and twenty dollars 
a month from Mrs. Hotchkiss who was the housekeeper in charge, 
Mr. Bryant being in the south; that when he returned from the 
south, she took up with him the question of renting the entire 
property, as a result of which an agreement was finally reached 
upon the basis of two hundred and fifty dollars a month, provided 
she would put in electricity during the term of the lease; that elec¬ 
tricity had not been put in at the time of the hearing; that it was 
first arranged that she should pay monthly, then upon Mr. Bryant’s 
insistence upon the change, she was to pay one year in advance, 
each October, and before the lease could be signed, he again changed 
his mind and said that she must pay three years in advance within 
one year, that is to say, she must pay three thousand dollars ($3,- 
000) less six per cent on October 1, 1920, a like sum on March 1, 
1921, and a like sum on October 1, 1921, thus making the full pay¬ 
ment of nine thousand dollars ($9,000) less six per cent, on the 
agreed rental for three years, of $3,000 per year, so as to allow the 
tenant interest which she otherwise might lose by paying in ad¬ 
vance, payable all within a period of one year; that the complainant 
paid the first year’s rent within a short time after it was due, but 
did not pay the amount due March 1, 1921, nor the amount due 
October 1, 1921; that at the time that Mr. Bryant rented this prop¬ 
erty, he went into a lengthy calculation with the complainant, show¬ 
ing her that at that time he was receiving gross from the property in 
excess of three hundred and seventy-five dollars ($375) a month 
based upon a charge to the war workers occupying the rooms of 
twenty dollars ($20) a month each, two, and sometimes three, in a 
room; that when she, the complainant, became the tenant she 

18 was shocked at the sum of money which had been charged 
to the girls, and refused to charge as Mr. Bryant had done. 

thus resultng in an increase in the net rent which she expected to 
pay for the property; that during the month of July previous to the 
beginning of the lease, Mr. Bryant was on the premises and took the 
responsibility of having work and advertising done which he should 
have paid for himself but before turning the place over to the com¬ 
plainant he presented a bill for $110 for this work which she would 
not have incurred at that time but which in order to avoid any dis- 


* 
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pute she paid, afterward discovering that it included a charge of $5 
for a telephone bill which he had never paid and also for work of a 
janitor which he had never paid; that she called his attention to this, 
but he never offered to refund the money which he had collected; 
that Mr. Bryant also promised to supply certain furnishings such as 
knives, forks, to get a bedspread, to put glass in the sleeping porch 
window, repair certain furniture and the like, not any of which he 
ever did; that the window shed over the window in the studio leaked 
and when it rained, the water flooded the studio floor, spoiling the 
wall paper and making much extra work at a very inconvenient time; 
that Mr. Bryant finally had this repaired but the floor was ruined 
and the wall unsightly, which he promised to have fixed but never 
did; that the flush in the bath room leaked and it was over a month 
before Mr. Bryant would have this fixed and then only after the 
water company had served two notices because of the water waste; 
that later a pipe in the wall of the house sprung a leak, flooding the 
lower bath room, and as she could not locate Mr. Bryant, she called 
a plumber who stated afterward that Mr. Bryant had refused to pay 
his bill; that she had a table fixed which he promised to have re¬ 
paired as it could not be used in its condition and this bill he also 
refused to pay; that Mr. Bryant had stored things which attracted 
the mice, such as cereals and the house kitchen could not be 
19 kept clean; that the stove was dirty, the gas heater full of soot, 

the floor without any covering, the old-fashioned sink hard to 
keep clean, and the gas range — kitchen w T as dark; that the kettles, 
an insufficient number in all, were old and rusty; that everything 
in the studio building was in a dirty condition as Mr. Bryant had 
stored the cubbyholes or small closets with dusty broken furniture, 
a trunk of greasy rugs, cereals in paper boxes which attracted mice, 
bugs and vermin; that it was impossible to keep things clean as the 
mice ran around at night on the shelves; that she had glass put in 
the cupboard doors for which Mr. Bryant refused to pay; that a num¬ 
ber of pieces of furniture, some antique and some antiquated, rugs 
and various other articles, were, in her opinion, of very little prac¬ 
tical value to any one; that she, the complainant, took what she 
thought was worth using and put it in such rooms as it suited, but 
did not in any way injure or dispose of anything which the land¬ 
lord owned; that it required in all about six months before the prop¬ 
erty could be called livable; that in September, while she was away, 
Mr. Bryant got access and took two pictures from the wall, to frame 
them and to have new glass put in them because the glass had been 
broken by the tenant; that she has never since she occupied the 
property come anywhere near receiving in rents the amount she 
paid for it and for the greater part of the time the front house has 
been entirely without tenants, it being that character of property 
which is the first to become unoccupied whenever the crowded con¬ 
ditions begin to be relieved; and that the neighborhood is one al¬ 
most entirely inhabited by Negroes who live on both sides of the 
street for several blocks. 

The lease hereinbefore mentioned is in the words and figures fol¬ 

lowing, to wit: 
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20 This lease made by and between Wallace Bryant party of 
the first part, and Ida M. Sechrist (Pletcher) party of the 

second part: 

Witnesseth, That the party of the first part does hereby grant and 
demise to the party of the second part the right to possess the prop¬ 
erty known as 1332 “V” Street, Northwest to include the studio on 
rear lot with all grounds and furniture and furnishings contained 
or on said premises. 1. It is expressly granted that party of first 
part may remove furniture and furnishings enumerated on list re¬ 
placing same for the term of 3 years, commencing on the 1st day 
of October, 1920, for the sum of two thousand eight hundred and 
twenty dollars per annum, payable in instalments of two thousand 
eight hundred and twenty dollars, in advance, at Riggs National 
Bank, Washington, D. C., the first payment to be made on the 1st 
day of October 1920, a second payment to be made March 1st, 1921, 
and a like sum on the 1st day of October, 1921. 

And the said party of the second part covenants that she will not 
use said premises for any unlawful purposes, that she will pay the 
said rent as above stated, and all bills for gas used on the premises, 
making the necessary deposit at the gas office to secure same; that 
she will pay all water rents for said premises during the term of her 
tenancy thereof; that all repairs rendered necessary by the negli¬ 
gence of the party of the second part shell be paid for by her, and 
that she will surrender the same at the expiration of her tenancy in 
good order, ordinary wear and tear and damage by the act of God 
or public enemy excepted. 

And it is further agreed, that if any instalment of the rent here¬ 
inbefore reserved be not paid at the time agreed upon, although no 
demand shall have been made for the same or if any of the covenants 
herein contained be not performed according to their full tenor and 
effect, then it shall be lawful for the said party of the first 

21 part to terminate this tenancy by a notice in writing of thirty 
days to that effect, which notice may be served on the party 

of the second part in person, or by leaving the same on the premises; 
and upon the expiration of the said thirty days, the tenancy created 
by this Lease shall forever cease and determine, and the said party 
of the first part may re-enter on the said premises and repossess the 
same, and avail himself of the remedies provided by the Code of law 
regulating proceedings between landlord and tenant, without further 
notice, all other notice in such case being hereby expressly waived. 

And it is further agreed, that no waiver of one breach of any 
covenant herein shall be construed to be a waiver of the covenant 
itself, or of any subsequent breach thereof. It is understood and 
agreed that the party of the second part, (Ida M. Se Christ), is to 
install electricity at her own expense during the period of this lease. 
It is agreed that certain known repairs will be made by party of the 

first part. . 

In testimony whereof, the said parties have hereunto signed their 

names and affixed their seals, this 25th day of June, A. D. 1920. 
(Signed) WALLACE BRYANT. [seal.] 

“ IDA M. SE CHRIST (PLETCHER). [seal.] 
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Witnessed by 

(Signed) 

<< 


Copy. 


ELEANOR HOTCHKISS. 
DANIEL P. HICKLTNG. 


22 Mr. G. A. Lyon, Associate Editor of the Washington Star, 
testified that the studio building rented in 1917 for $25. a 

month to the Drama League, which rent covered its exclusive use by 
that organization; that this building had not then been remodeled 
as it now appears, it having then one room and one bath, the rest 
being in loft space; that Mr. Lyon and his associates rented the place 
to rehearse in and for storage purposes. 

The defendant, Mr. Wallace Bryant, a portrait painter, testified 
that he paid $5,100. for the land and the buildings in 1916, and 
immediately thereafter put many improvements upon them at a cost 
of about $12,000. in all; that prior to renting the property as a whole 
to this tenant he had sub-rented it by the room at a minimum rental 
of $375. per month; that the expenses in connection with such rental 
averaged $66.93 per month, not including taxes, insurance pre¬ 
miums or repairs; that it was upon the basis of these figures that the 
rental fixed in the three-year lease was determined; that by the terms 
of the lease the tenant was to install electricity during the term 
thereof but at the date of the hearing it had not been done and both 
houses are lighted by gas, the same as they were at the date of the 
beginning of the tenancy; that both houses are heated by hot air 
furnace and the tenant made no complaint as to the condition of the 
furnace in the front house but complained that the heating plant 
in the studio building was not at all times adequate; that both houses 
were furnished, the front house for the most part with average mod¬ 
ern furniture and for the balance with antique furniture, while the 
studio building was furnished practically entirely with antique fur¬ 
niture, rare paintings and other artistic furnishings. 

The tenant conceded that the front house was in fair condition but 
made certain objections as to the condition of the studio building 
with reference to a gas range, being dirty, a leak over the window 
which was afterwards repaired by the owner and some mice which 
were attracted by some cereals which were left stored by the 

23 owner in a closet with some furniture which had been agreed 
between the parties was not considered a part of the property 

let and was by permission of the tenant stored there by the owner; 
that some other minor complaints were made by the tenant as to the 
condition of the buildings. 

A partial list of the rare antique furniture was submitted to the 
Commission and it was testified by the defendant that this furniture 
was for three years on exhibit at the Museum of Fine Arts in Boston 
where it was considered a remarkable collection; and that the value 
of the furniture for sale and commercial purposes was fixed at 
$2,500., but as an art collection at $5,000. and upwards; that in his 
personal property schedule submitted to the Personal Tax Appraisers 
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of the District of Columbia, in 1921, said furniture was valued by 
the defendant at $2,500. 

Mr. L. A. Groomes testified that be was a real estate expert; that 
he had examined the interior of the studio building and the exterior 
of both buildings for loan and insurance purposes and that he con¬ 
sidered the w'hole real estate property worth $15,000 from that 
standpoint. 

Mr. Owen testified that he was a real estate expert; that it was his 
opinion that the house in front should rent for $125. furnished, later 
changing this opinion to $100. furnished; that, in his opinion, the 
studio building should rent for $150. to $200., giving no basis, how¬ 
ever, for such opinion and stating on cross examination that he could 
give no information as to the rental values of other studios. 

A number of artists testified that the studio building was of unu¬ 
sual attractiveness and was fitted out in what is said to be true Green¬ 
wich Village style, located in a convenient and yet secluded location 
which they consider enhanced the rental value of the property for 
studio purposes, and that studios were very hard to locate in 
24 the District of Columbia, either for rent or for sale; that stu¬ 
dios were as scarce prior to the war as now. 

During the hearing of the evidence the Rent Commission an¬ 
nounced that it would make a personal view and inspection of the 
property under consideration before filing its determination. 

Thereafter, on a day subsequent to the date of the hearing afore¬ 
said and prior to the date of the filing of its determination, the Rent 
Commission, (consisting of A. Leftwich Sinclair, Chairman, and 
Mrs. Clara Sears Taylor), went to the premises described in this pro¬ 
ceeding, and made a personal view and inspection of said premises, 
together with the furniture and furnishings therein, and in fixing the 
fair and reasonable rent for said premises, took into consideration 
the location, character and condition of said premises, and the char¬ 
acter and condition of said furniture and furnishings, as disclosed by 
the evidence and said view and inspection. 

Said view and inspection of said premises was made by the Rent 
Commission, as aforesaid, without notice to the attorney for the 
defendant and without notice to the attorney for the complainant, 
neither of said attorneys having requested the Commission to give 
him notice of the time when the property would be inspected, nor 
expressed any desire to be present when the inspection was made. 

Between the date of the hearing aforesaid and the date of the fil¬ 
ing of the determination, the Rent Commission conferred with the 
Assessor of the District of Columbia, who serves ex officio as an Ad¬ 
visory Assistant to the Commission, in regard to the fair market value 
of said premises. No notice was given to the attorney for the defend¬ 
ant or the attorney for the complainant that the Rent Commission 
was to confer with the said Assessor in regard to the value of said 
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property* and no opportunity was given to the said attorneys, or 
either of them, to be present at said conference. 

25 All of the foregoing proceeding were had prior to the deter¬ 
mination of the Commission. Thereupon, this bill of excep¬ 
tions constituting the substance of the proceedings having been sub¬ 
mitted for consideration and approval by the Rent Commission of 
the District of Columbia sitting, in the proceedings, named A. Left- 
wich Sinclair, Chairman, and Mrs. Clara Sears Taylor, is by them 
allowed signed and made a part of the record in this cause, now for 
then, this seventeenth day of May, A. D. 1922. 

[Seal of the Rent Commission of the District of Columbia.] 

A. LEFTWICH SINCLAIR, 
CLARA SEARS TAYLOR. 

26 Before the Rent Commission of the District of Columbia. 

Case No. 5356. 

Ida M. Sechrist, Plaintiff, 
vs. 

Wallace Byrant, Defendant. 

Assignment of Errors. 

Filed May 17, 1922.-, Secretary. 

The defendant assigns as errors the following: 

The Rent Commission of the District of Columbia so called but 
not herein acknowledged as such a lawful body erred: 

1. In making a determination fixing a rent upon real estate in the 
District of Columbia, basing the same upon an Act of Congress ap¬ 
proved August 24, 1921, entitled “An Act to extend for the period of 
seven months the Provision of Title IT of the Food Control and the 
District of Columbia Rents Act, approved October 22, 1919, and for 
other Purposes”, because said Act is unconstitutional and void. 

2. In making a determination fixing the rent of the two furnished 
houses known as 1332 V Street, Northwest, and the studio building 
in rear thereof located in the District of Columbia. 

3. In making a determination fixing a rent which is not a fair 
and reasonable rental of the property let. 

4. In making a determination fixing a rent which is confiscatory. 

5. In making a determination fixing the payment of rent on a 
basis which gives the tenant the option of electing to pay yearly or 
monthly contrary to the provisions of the lease between the parties. 

6. In making a determination fixing the payment of rent 

27 on a basis which changes the dates of payment from those 
set forth in the lease between the parties. 

7. In making a determination fixing a rental in part based upon 
a personal inspection of the property and not showing to the de- 
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fendant or filing in the record of this cause a statement setting forth 
the facts arrived at by this inspection, so that same might become a 
part of the record on appeal, and might be subject to proper cross 
examination, exception and refutation, thereby depriving defendant 
of due process of law. 

8. In making a determination fixing a rental in part based upon 
a personal inspection which was made in the presence of the com¬ 
plainant who at that time discussed the matter with the Commis¬ 
sion, without giving the defendant apportunity to likewise be present 
and to cross examine the plaintiff upon the matters there testified to 
or to offer evidence in refutation thereof, thereby depriving defend¬ 
ant of due process of law. 

9. In not stating in its determination fixing the rent what rate of 
return was allowed for the real estate and what rate was allowed for 
the personal property therein contained, or fixing the rent for the 
real estate unfurnished so that the basis of return on these two classes 
of property might be computed. 

10. In making a determination fixing a rental based in part upon 
figures, data, memoranda or oral evidence furnished by the Assessor 
of the District of Columbia, or through his office, not filing the same 
in the record of this cause and not showing said figures, data, memo¬ 
randa or oral evidence to defendant nor giving defendant, or his 
counsel, opportunity to cross-examine such witness upon the matters 
referred to or to offer evidence in refutation thereof. 

CLYDE D. GARRETT, 

Attorney for Defendant. 

27[Endorsed:] Case No. 5356. Ida M. Sechrist, Plaintiff, 
vs. Wallace Bryant, Defendant, Assignment of errors. 
Clyde D. Garrett, Attorney at Law, Colorado Building, Washing¬ 
ton, D. C. 

28 Before the Rent Commission of the District of Columbia. 

Case No. 5356. 

Ida M. Sechrist, Plaintiff, 
vs. 

Wallace Bryant, Defendant. 

Designation of Record. 

To the members of the Rent Commission of the District of Columbia 

and the Secretarv of the said Rent Commission: 

«/ 

You will please prepare the transcript of record on appeal in the 
above entitled cause or proceedings and will include therein the 
following papers now or formerly included in the files of the Com¬ 
mission : 
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1. Complaint with proof of service. 

2. Determination of the Commission. 

3. Appeal noted. 

4. Order fixing bond. 

5. Memoranda describing the bond and its filing. 

6. Order of March 3, 1922, extending time for filing record in 
Court of Appeals to March 25, 1922. 

7. Order of March 24, 1922, extending time for filing record in 
Court of Appeals to April 10, 1922. 

8. Order of April 10, 1922, extending time for filing record in 
Court of Appeals to April 17, 1922. 

9. Order of April 17, 1922, extending time for filing record in 
Court of Appeals to April 24, 1922. 

10. Order of April 24, 1922, extending time for filing record in 
Court of Appeals to May 8, 1922. 

11. Order of May 8, 1922, extending time for filing record in 
Court of Appeals to May 15, 1922. 

12. Order of May 15, 1922 extending time for filing record in 
Court of Appeals to May 17th, 1922. 

13. Order of May 17, 1922 extending time for filing record in 
Court of Appeals to May 18, 1922. 

14. Memoranda of data submitted to Commission by Tax Assessor 
with evidence, if any, of service of same on defendant or notice to 

defendant in open Commission or otherwise of same. 

29 15. Memoranda of data and facts gleaned from inspection 
of the property let by the Commission with evidence, if any 

of service of same on defendant and notice to defendant of the time 
of proposed inspection. 

16. Memoranda of conversation relative to leased premises had 
with plaintiff at the time of the inspection of the property let with 
evidence, if any, of service of same on defendant and notice to de¬ 
fendant of the time of said inspection. 

17. Bill of Exceptions and Statement of Case. 

18. Letter of attorney for defendant to attorney for plaintiff en¬ 
closing bill of exceptions and statement of case. 

19. Assignment of Errors. 

20. This designation of record. 

CLYDE D. GARRETT, 

Attorney for Defendant. 

29V2 [Endorsed:] Case 5356. Ida M. Sechrist, Plaintiff, vs. 

Wallace Bryant, Defendant. Designation of Record. Clyde 
D. Garrett, Attorney at Law, Colorado Building, Washington, D. C. 

30 Before the Rent Commission of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, W. E. Chapman, Secretary of the Rent Commission of the Dis¬ 
trict of Columbia, hereby certify the foregoing pages, numbered from 

2—3820a 
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one to twenty-nine, both inclusive, to be a true and correct transcript 
of the record, according to directions of counsel filed herein, a copy 
of which is made a part of this transcript, in Case No. 5356, wherein 
Ida M. Sechrist is Complainant and Wallace Bryant is Defendant, 
as the same remains upon the files and of record in the office of said 
Commission. 

In testimony whereof, I hereunto subscribe my name and fix the 
seal of said Commission, at the City of Washington, in said District, 
this 18th day of May, 1922. 

[Seal of the Rent Commission of the District of Columbia.] 

W. E. CHAPMAN, 
Secretary Rent Commission, D. C. 

Endorsed on cover : District of Columbia Rent Commission. No. 
3820. Wallace Brvant, appellant, vs. Ida M. Se Chirst, Court of 
Appeals, District of Columbia. Filed May 18, 1922. Henry W. 
Hodges, clerk. 
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In the 

COURT OF APPEALS OF THE DISTRICT OF 

COLUMBIA 
April Term, 1922. 


No. 3820 


Wallace Bryant, Appellant 
vs. 

Ida M. Se Christ 


BRIEF FOR APPELLANT 


I. 

STATEMENT OF CASE. 

This is an appeal from the decision of The Rent Com¬ 
mission of the District of Columbia, filed February 6th, 
1922 (Record page 3), in a case instituted by appellee 
here, by petition filed before that body on November 21st, 
1921, to fix and determine a fair and reasonable rental 
value of premises known as 1332 V Street, Northwest, 
in the City of Washington, District of Columbia, and the 
Studio building in rear thereof, together with the furniture 
and furnishings therein. 
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The property involved consists of two furnished brick 
buildings, each two stories in height, located on a plot of 
ground, lots twenty-two (22) and twenty-one (21), square 
236, in the City of Washington, District of Columbia, 
the front building containing eight rooms and two baths 
and a studio building being built on the rear of the same 
lots having an entrance through the side yard from V 
Street, and containing six rooms and four baths (R. p. 9). 
The studio was furnished with antique furniture and the 
front house with, for the most part, average modern fur¬ 
niture, and the rest antique (R. p. 9, 10). A partial list 
of the rare antique furniture was submitted and it was testi¬ 
fied by appellant that this furniture was for three years 
on exhibit at the Museum of Fine Arts in Boston where 
it was considered a remarkable collection. He also testified 
that the antique furniture in the Studio was supplemented 
with rare paintings and artistic furnishings (R. p. 13). 

Prior to the Spring of 1920 the appellant, had been 
renting the houses to various tenants and provided a house¬ 
keeper, who looked after matters for him. While he was 
out of the City, in the Spring of 1920 the appellee rented 
from the housekeeper, the second floor of the Studio build¬ 
ing consisting of the large studio room and one other room 
and bath for One Hundred Twenty ($120) Dollars, per 
month. When he returned appellee solicited of him the 
renting of the entire property, as a result of which she 
secured two rental contracts from him, both bearing date 
of June 25th, 1920, thg fir^t from July 1st, 1920, to Sep¬ 
tember, 30th, 1920/per tfior ltn rental and the second, to 
cover a period of three years beginning at the expiration 
of the first, i. e., October 1st, 1920, at a rental of Two 
Thousand Eight Hundred Twenty ($2,820) Dollars per 
annum, the parties having agreed between themselves that 
the rental should be Three Thousand ($3,000) Dollars per 



year, but upon the landlord’s request and the tenant’s ac¬ 
quiescence that annual payments be made October 1st, 1920, 
March 1st, 1921, and October 1st, 1921, a deduction of six 
percent from the Three Thousand ($3,003) Dollars was 
made to compensate the tenant for these advance payments 
(R. p. 10). The tenant made the first payment of Two 
Thousand Eight Hundred Twenty ($2,820) Dollars, but 
did not pay the amount due March 1st, 1921, nor that due 
October 1st, 1921 (R. p. 10), and dispossession proceedings 
based upon the non-payment of rent are pending at the 
date of the filing of this brief in this Court on writ of 
error from the Municipal Court of the District of Columbia. 

Appellant, a portrait painter, purchased the property in 
1916 and immediately thereafter put many improvements 
upon them at a cost of about Twelve Thousand ($12,000) 
Dollars in all. 

Prior to renting the property as a whole to this tenant 
he had sub-rented it by the room at a minimum rental of 
Three Hundred and Seventy Five ($375) Dollars per 
month. The expenses in connection with such rental aver¬ 
aged Sixty-six and 93/100 ($66.93) Dollars per month, 
not including taxes, insurance premiums or repairs. It was 
upon the basis of these figures that the rental in the three 
year lease was determined (R. p. 13). By the terms of 
the lease the tenant was to install electricity, but at the 
date of the hearing that had not been done and both houses 
were lighted by gas (R. p. 13). 

Mr. L. A. Groomes, a real estate expert, testified that 
the property let is worth Fifteen Thousand ($15,003) Dol¬ 
lars, stating that he had examined the buildings for loan 
and insurance purposes (which is sononymous with saying 
his valuation was very conservative.) The value of the 
furniture for sale and commercial purposes was fixed at 
Two Thousand Five Hundred ($2,500) Dollars, being the 
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valuation placed on the same in appellant’s personal prop¬ 
erty schedule submitted to the Personal Tax Appraisers, but 
the value of this furniture as an art collection was fixed 
at Five Thousand ($5,000) Dollars and upwards. (R. p. 
13, 14.) 

During the hearing of the evidence the Rent Commis¬ 
sion announced that it would make a personal view and 
inspection of the property under consideration before filing 
its determination. (R. p. 14.) 

Thereafter, on a day subsequent to the date of the hear¬ 
ing aforesaid and prior to the date of the filing of its 
determination, the Rent Commission, (consisting of A. 
Leftwich Sinclair, Chairman, and Mrs. Clara Sears Tay¬ 
lor), went to the premises described in this proceeding, and 
made a personal view and inspection of said premises, to¬ 
gether with the furniture and furnishings therein, and in 
fixing the fair and reasonable rent for said premises, took 
into consideration the location, character and condition of 
said premises, and the character and condition of said 
furniture and furnishings, as disclosed by the evidence and 
said view and inspection. (R. p. 14.) 

Said view and inspection of said premises was made by 
the Rent Commission, as aforesaid, without notice to the 
attorney for the defendant and without notice to the attor¬ 
ney for the complainant, neither of said attorneys having 
requested the Commission to give him notice of the time 
when the property would be inspected, nor expressed any 
desire to be present when the inspection was made. (R. 
P- 14.) 

Between the date of the hearing aforesaid and the date 
of the filing of the determination, the Rent Commission 
conferred with the Assessor of the District of Columbia, 
who serves ex-officio as an Advisory Assistant to the Com¬ 
mission, in regard to the fair market value of said premises. 



No notice was given to the attorney for the defendant 
or the attorney for the complainant that the Rent Commis¬ 
sion was to confer with the said Assessor in regard to the 
value of said property, and no opportunity was given to 
the said attorneys, or either of them, to be present at said 
conference. (R. p. 14, 15.) 

The determination from which this appeal is taken (R. 
p. 3) fixes the rental at “Fifteen Hundred ($1,500) Dollars 
per annum or One Hundred Twenty-five ($125) Dollars 
per month.” 

II. 

ERRORS. 

The appellant specifies the following errors committed 
by the Rent Commission: 

1. In making a determination fixing a rent upon real 
estate in the District of Columbia, basing the same upon 
an Act of Congress approved August 24, 1921, entitled 
“An Act to extend for the period of seven months the 
Provision of Title II of the Food Control and the District 
of Columbia Rents Act, approved October 22, 1919, and 
for other Purposes,” because said Act is unconstitutional 
and void. 

2. In making a determination fixing the rent of the two 
furnished houses known as 1332 V Street, Northwest, and 
the studio building in rear thereof located in the District 
of Columbia. 

3. In making a determination fixing a rent which is not 
a fair and reasonable rental of the property let. 

4. In making a determination fixing a rent which is con¬ 
fiscatory. 

5. In making a determination fixing the payment of rent 
on a basis which gives the tenant the option of electing to 
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pav yearly or monthly contrary to the provisions of the 
lease between the parties. 

6. In making a determination fixing the payment of rent 
on a basis which changes the dates of payment from those 
set forth in the lease between the parties. 

7. In making a determination fixing a rental in part 
based upon a personal inspection of the property and not 
showing to the defendant or fifing in the record of this 
cause a statement setting forth the facts arrived at by this 
inspection, so that same might become a part of the record 
on appeal, and might be subject to proper cross examina¬ 
tion, exception and refutation, thereby depriving defendant 
of due process of law. 

8. In making a determination fixing a rental in part 
based upon a personal inspection which was made in the 
presence of the complainant, who at that time discussed 
the matter with the Commission, without giving the de¬ 
fendant opportunity to likewise be present and to cross 
examine the plaintiff upon the matters there testified to or 
to offer evidence in refutation thereof, thereby depriving 
defendant of due process of law. 

9. In not stating in its determination fixing the rent 
what rate of return was allowed for the real estate and 
what rate was allowed for the personal property therein 
contained, or fixing the rent for the real estate unfurnished 
so that the basis of return on these two classes of property 
might be computed. 

10. In making a determination fixing a rental based in 
part upon figures, data, memoranda or oral evidence fur¬ 
nished by the Assessor of the District of Columbia, or 
through his office, not filing the same in the record of 
this cause and not showing said figures, data, memoranda 
or oral evidence to defendant nor giving defendant, or his 
counsel, opportunity to cross examine such witness upon 
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the matters referred to or to offer evidence in refutation 
thereof. 


III. 

ARGUMENT. 

1-2. The petition in this case was not filed until Novem¬ 
ber 21, 1921, therefore, we must rely upon the Act of 
Congress approved August 24, 1921, entitled “An Act to 
extend for a period of seven months the Provision of Title 
II of the Food Control and the District of Columbia Rents 
Act, approved October 22, 1919, and for other Purposes,” 
because the Act of October 22, 1919, which we may call the 
Initial Ball Rent Act expired October 22, 1921, about one 
month prior to the filing of the petition in the case at bar. 
In the case of Block vs. Hirsh, 256 U. S. 135, 65 L. ed.—, 
16 A. L. R. 165, wherein the Initial Ball Rent Act was held 
constitutional the majority opinion states: 

(Beginning on page 154) As an emergency legis¬ 
lation the title (referring to Title II of the Rent Act) 
is to end in two years unless sooner repealed. * * * * 
No doubt it is true that the legislative declaration of 
facts that are material only as the ground for enacting 
a rule of law, for instance, that a certain use is a 
public one, may not be held conclusive by the Courts. 

* * * * But a declaration by a legislature concerning 
public conditions that by necessity and duty it must 
know, is entitled at least to great respect. * * * * The 
general proposition to be maintained is that circum¬ 
stances have clothed the letting of buildings in the Dis¬ 
trict of Columbia with a public interest so great as 
to justify regulation by law. Plainly circumstances’ 
may so change in time or so differ in space as to clothe 
with such an interest what at other times or in other 
places would be a matter of purely private concern. 

* * * * w e do not perceive any reason for denying 
the justification held good in any of the foregoing cases 
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to the law limiting the property rights now in ques¬ 
tion, if the public exigency requires that. * * * The 
only matter that seems to us open to debate is whether 
the statute goes too far. * * * * The regulation is put 
and justified only as a temporary measure. * * * * The 
limit in time to tide over a passing trouble may well 
justify a law that could not be upheld as a permanent 
change. 

From the above quotations it is quite evident that the 
Supreme Court (in this case divided with five in the ma¬ 
jority and four in the minority, the dissenting opinion of 
which latter group was most ably set forth), thought it was 
hewing very close to the line of what might or might not 
be constitutional and it is respectfully submitted that after 
the expiration of this first two year period set forth in 
the Initial Ball Rent Act there is no certainty that a fur¬ 
ther extension of this law could be held constitutional. 
In fact the great stress laid upon the temporary nature of 
this legislation and the fact that it was limited to a definite 
time known to the Supreme Court when rendering this 
decision makes appellant here bold to assert that the further 
continuance of this emergency legislation is unconstitutional 
and the determination of the Rent Commission based upon 
the same is necessarily void. 

There is nothing in the Block vs. Hirsh case that should 
make any court hesitate to consider the case at bar as stand¬ 
ing on its own feet because where the Supreme Court con¬ 
sidered the emergency as existing sufficient to justify the 
initial Ball Rent Act there is nothing in that decision to 
identify the emergency then existing with an emergency, 
if any, existing at the trial of the case at bar. The Supreme 
Court is careful to say that “the regulation is put and justi¬ 
fied only as a temporary measure.” The mere limiting of 
the time within which any legislation shall take effect does 
not bring it within the class of “temporary.” It is quite 
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possible to perceive, and appellant respectfully submits, in 
the case at bar, the rent legislation has ceased to occupy 
the position of temporary enactments because as fast as 
one act expires the advocates of this measure are at once 
active in persuading the Congress that additional legislation 
is necessary and what was once temporary by successive 
enactments ceases to fall within that class and the words 
which would properly characterize that phase of the legis¬ 
lation existing at the date of the filing of this brief is that 
it is at all times restricted to a given date. If that date 
should expire without additional legislation we might then 
begin to think of the Act as temporary but judging from 
past performances there is no immediate possibility of such 
a state of affairs existing. This court is not called upon 
to construe the case at bar entirely in the light of the Block 
vs. Hirsh case as the Act under which the instant case 
operates is that of August 24, 1921, and the former case 
is that of October 22, 1919, and it is for the Court in 
this case to say whether or not at the present time such an 
emergency exists. Appellant respectfully submits that it 
does not. 

3-4. In the case of Karrick vs. Cantrill, decided by this 

Court January 3rd, 1922, 50 W. L. R. 50, it is stated that: 

• 

(Beginning on page 51) Considering, therefore, the 
hazards of the business, the value of money at the 
present time, and the prevailing rates of interest in 
the District of Columbia, we think, that if the net 
income from the rental falls below six ( 6 %) percent 
of the value of the leased property, it should be treated 
as confiscatory. This rate, however, must be clear of 
the ordinary expenses. 

Appellant is not able to draw the Court’s attention to 
a case in which the gross rental was fixed upon the valua¬ 
tion of the property. The real estate having a value of 
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Fifteen Thousand ($15,000) Dollars, according to the evi¬ 
dence in the case at bar, when allowing for the approved 
expense of taxes, insurance, repairs and depreciation should 
merit a gross rental value of at least twelve (12%) per¬ 
cent or possibly fifteen (15%) percent of the value of 
this real estate. At twelve (12%) percent this would make 
the annual charge for the real estate Eighteen Hundred 
($1,800) Dollars. Personal property depreciates very much 
faster than real estate so that the U. S. Revenue Bureau 
in handling income matters has approved a depreciation 
charge of ten (10%) percent annually on office furniture 
used by the owner thereof. It is respectfully submitted 
that this is about one-half the depreciation which should 
be allowed in a case like that at bar where the furniture 
is in a large measure antique furniture and the property 
is in use by some one other than owner, who would without 
intention so to do, necessarily use the furniture harder than 
the owner. To this deduction of twenty (20%) percent 
for depreciation, of course, must be added at least ten 
(10%) percent as income for use of the property in view 
of the fact that it has a life not to exceed ten years, and, 
therefore, the total rental charge for furniture used in this 
manner should be thirty (30%) percent of the value. Ac¬ 
cepting Three Thousand Seven Hundred Fifty ($3,7a0) 
Dollars as the valuation for the furniture, this being the 
average of the valuation fixed in the testimony, i. e. Twenty- 
five Hundred ($2,500) Dollars for sale purposes and Five 
Thousand ($5,000) Dollars as an art collection, the rental 
charge for the furniture should be Eleven Hundred Twenty- 
five ($1,125) Dollars annually, which added to the Eighteen 
Hundred ($1,800) Dollars for the real estate, makes a 
total annual rental of the property Two Thousand Nine 
Hundred Twenty-five ($2,925) Dollars, which is slightly 
more than the Two Thousand Eight Hundred Twenty 
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($2,820) Dollars fixed by the contract between the parties 
in the case. 

It is respectfully submitted that any amount less than 
the rental value fixed in the contract between the parties 
is not only unfair and unreasonable but confiscatory and 
certainly a rental as low as Fifteen Hundred ($1,500) Dol¬ 
lars per annum, being that as fixed by the Commission, 
is subject to all of these criticisms and therefore should be 
set aside. 

5-6. The lease is for a period of three years and by its 
terms the total rental is payable in three equal installments, 
one of which in advance, the second five months thereafter 
and the third twelve months after the original payment. 
In the determination of the Commission it is stated: 

* * * that the fair and reasonable rent for said prem¬ 
ises, furniture and furnishings, on the date of the 
filing of said complaint, was, and now is, Fifteen 
Hundred ($1,500) Dollars, or One Hundred Twenty- 
five ($125) Dollars per month. 

The parties entered into this agreement as to the date 
of payment for a reason good and sufficient unto themselves 
and regardless of what the Rent Commission may think the 
value of the property may be, it is not within their province 
to set up a contract for the parties whereby the tenant is 
given the option of paying annually or monthly, and, there¬ 
fore, their decision as above quoted should be set aside. 

7-8. The Commission viewed the premises let as stated 
in the Record (p. 14) and the defendant was present to 
exhibit the property. It is respectfully submitted that 
where such a procedure is contemplated the presence of 
one party without the other would deprive the other of due 
process of law as it is humanly impossible for one to con¬ 
ceive that a tenant under the above circumstances would 



do other than present the property in any but its most un¬ 
favorable light and make statements which were actually, 
even if not calculated to be, of benefit to the said de¬ 
fendant. In view of this appellant respectfully submits 
that his not being present at the viewing of the premises 
and not being given an opportunity to cross examine, take 
exception to, and submit refutation of matters there gleaned 
is in derogation of his rights and deprived him of due 
process of law to which he is entitled. 

In the designation of record (R. p. 16) at paragraphs 
No. 15 and No. 16 the Commission is requested to file a 
memoranda of data and facts gleaned from the inspection 
of the property together with memoranda of conversation 
with the tenant relative to the same as well as the service 
of notice, if any, upon the defendant. No such part of 
the record can be found by appellant and it is therefore 
made certain that no such memoranda was filed in the 
papers of the case, and, therefore, the above contention is 

a correct one. 

9. From paragraphs 3-4 of this Argument and to the 
mind of any impartial person it is quite evident that the 
rental value of real estate is not the same percentage of 
the valuation as in the case of personal property and there¬ 
fore in computing the rental valuation of property where 
the two classes are combined the Rent Commission should 
allege what rate is allowed for each class of proper ty in 
order that this Court, which in Block vs. Hirsh, supra, is 
acknowledged as the one to determine upon the reason¬ 
ableness of the rent fixed, should properly function and 
determine in a like matter whether or not the Commission 
has fixed a rent which is reasonable. 

10. In this, the last assignment of error, the appellant 
sees reversible error so glaring that the mere pointing to 



which should be sufficient to remand the case for a new 
trial. In record (p. 14) it is stated: 

Between the date of the hearing aforesaid and the 
date of the filing of the determination, the Rent Com¬ 
mission conferred with the Assessor of the District 
of Columbia, who serves ex officio as an Advisory 
Assistant to the Commission, in regard to the fair 
market value of said premises. No notice was given 
to the attorney for the defendant or the attorney for 
the complainant that the Rent Commission was to 
confer with the said Assessor in regard to the value 
of said property, and no opportunity was given to the 
said attorneys, or either of them, to be present at said 
conference. 

In the case of Karrick vs. Cantrill, supra, this Court 
found that testimony rendered by the Assessor, of the 
District of Columbia to which no opportunity of cross- 
examination was given the parties and no opportunity to 
be present in person was afforded them, was a reversible 
error and it was there stated: 

From this record we are convinced that, as matter 
of law, defendant did not have a fair and impartial 
hearing. Parts of the hearing were had in the absence 
of counsel, the Commission acting in the double ca¬ 
pacity of judges and counsel. In other instances coun¬ 
sel were not allowed to be heard in defense of de¬ 
fendant’s rights. Indeed the proceedings were con¬ 
ducted more in the nature of an inquisition than a 
judicial investigation in which the Commission was 
called upon to judicially determine valuable property 
rights. 

It is submitted that the above facts bring the action of 
the Commission in the case at bar within the same criticism 
to which this Court subjected it in the Karrick case and 
therefore reversible error has been committed. 




14 


It is respectfully and most earnestly submitted that this 
continued extension of the Rent legislation which once 
might have been justifiable, is without foundation in law, 
that any extension of the Initial Ball Rent Act is uncon¬ 
stitutional and that this finding should be set aside. Should 
this contention not be sustained by this Court it is respect¬ 
fully submitted that the appellant did not have a fair and 
impartial hearing before the Rent Commission and in jus¬ 
tice he is entitled to have the determination of the Com¬ 
mission set aside and a new hearing of the matter. 

Respectfully submitted, 

Clyde D. Garrett, 
Attorney for Appellant. 
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In the following discussion the argument fol¬ 
lows the order laid down by the assignments of 
error, which is also the arrangement in the appel¬ 
lant’s brief, and the assignments of error are 
quoted in full in the interests of clearness. 


“1. The Rent Commission erred in making a 
determination fixing a rent upon real estate in 
the District of Columbia, basing the same upon 
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an Act of Congress approved August 24,1921, 
entitled ‘An Act to extend for the period of 
seven months the Provision of Title II of the 
Food Control and the District of Columbia 
Bents Act, approved October 22,1919, and for 
other Purposes', because said Act is unconsti¬ 
tutional and void ” 

“2. The Bent Commission erred in making 
a determination fixing the rent of the two fur¬ 
nished houses known as 1332 V Street, North¬ 
west, and the studio building in rear thereof 
located in the District of Columbia 

The constitutionality of the Act of Congress ap¬ 
proved August 24, 1921, extending the provisions 
of the Rent Commission Act, is conclusively set¬ 
tled by the cases of Marcus Brown Holding Com- 
pang vs. Feldman, 256 U. S., 170, and Levy Leas¬ 
ing Company vs. Siegel, U. S. Adv. Ops. 1921- 
1922, p. 326, decided March 20, 1922. These de¬ 
cisions upheld the New York Emergency Housing 
Laws of 1920, which were subject to all of the ob¬ 
jections which have been advanced against the act 
now under consideration. In the latter case the 
court refused “to ignore the notorious fact that a 
grave social problem has arisen from the insuf¬ 
ficient supply of dwellings in all large cities of this 
and other countries, resulting from the cessation 
of building activities, incident to the war.” The 
court said: 

“From time to time, for a generation, as 
occasion arose, this court has held that there 
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is no such inherent difference in property in 
in land, from that in tangible and intangible 
personal property, as exempts it from the op¬ 
eration of the police power in appropriate 
cases, and in both the Marcus Brown and Block 
Cases, supra, it was held, in terms, that the 
existing circumstances clothed the letting of 
buildings for dwelling purposes with a pub¬ 
lic interest sufficient to justify restricting 
property rights in them to the extent provided 
for in the laws in those cases objected to.” 

The original Rent Commission Act of 1919 was 

upheld in Block vs. Hirsh, 256 U. S., 135, not upon 
the basis of the war power of Congress, but be¬ 
cause 


“ Circumstances have clothed the letting of 
buildings in the District of Columbia with a 
public interest so great as to justify regula¬ 
tion by law. * * * Congress has stated the 
unquestionable embarrassment of government 
and danger to the public health in the exist¬ 
ing condition of things. The space in Wash¬ 
ington is necessarily monopolized in compar¬ 
atively few hands, and letting portions of it 
is as much a business as any other. Housing 
is a necessary of life. All the elements of a 
public interest justifying some degree of pub¬ 
lic control are present” (p. 155). 

These statements are equally applicable at the 
present time, as this court is required to know 
either by judicial notice of the conditions existing 
throughout the District or by virtue of the legis¬ 
lative declaration implicit in the Act. Whether 
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these statutes can only be upheld as emergency or 
temporary measures it is immaterial to consider, 
since the original emergency has been but slightly 
alleviated, if at all. 

“3. The Rent Commission erred in making 
a determination fixing a rent which is not a 
fair and reasonable rental of the property let.” 

“4. The Rent Commission erred in making 
a determination fixing a rent which is con¬ 
fiscatory.” 

In determining the reasonable rental value of 
this property we can do no better than quote the 
same language from the case of Karrick vs. Can- 
trill, 50 W. L. R. 50, that is quoted in appellant's 
brief: 


“ (Beginning on page 51) Considering, 
therefore, the hazards of the business, the 
value of money at the present time, and the 
prevailing rates of interest in the District of 
Columbia, we think, that if the net income 
from the rental falls below six (6%) per cent 
of the value of the leased property, it should 
be treated as confiscatory. This rate, however, 
must be clear of the ordinary expenses.” 

The value of the property in the present case 
may be determined either by the testimony of the 
defendant himself or that of his expert witness, 
Mr. Groomes. By either method the result is ap¬ 
proximately the same, namely, $15,000. This was 
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the estimated value for loan and insurance pur¬ 
poses placed upon it by Mr. Groomes; and if the 
computation is made from the defendant s own 
figures we have the sum of the $12,000 expended 
by him upon the land and buildings and the $2,500 
stated by him to be the value of the furniture in 
his sworn schedule submitted to the Personal Tax 
Appraisers in 1921, making a total in all of $14.- 
500. There can be no reasonable doubt that the 
value of the property in its furnished condition, 
as shown by the testimony contained in the rec¬ 
ord, lies somewhere between these two figures. 

Six per cent of $15,000 is $900, and in the ab¬ 
sence of any showing of expenses by the defendant, 
it is submitted that this should have been the fig¬ 
ure fixed by the Commission. The testimony of 
the defendant as to expenses averaging $66.93 per 
month related entirely to the priod when the rooms 
were rented to war workers at a rate of $20 per 
month for two and sometimes three in a room. De¬ 
fendant did not introduce a word of evidence as to 
any expenses falling upon him under the tenancy 
of "the plaintiff, nor are any such expenses neces¬ 
sarily contemplated by the terms of the lease. The 
tenant is required to pay gas and water bills and 
to install electricity at her own expense, and it is 
evident that the expenses of heating and janitor 
services also were intended to be borne by her. 
The plaintiff testified that she even paid bills for 
work and advertising and accrued telephone 
charges incurred by the defendant before he turned 




the place over to her. The defendant is entitled 

to an allowance for taxes, it is true, but he offered 

no evidence on this subject. At any rate, all the 

allowance which could possibly be accumulated 

from the record in this case bv the utmost stretch 

%> 

of inference could not possibly serve to bring the 
$900 above calculated to more than $1,500. 

Looking at the matter from another angle, we 
think it is generally conceded that in the case of 
property of this kind a rental of 10 per cent per 
annum upon the value of the property is reason¬ 
able, certainly as reasonable, generally speaking, 
as the twelve or fifteen per cent contended for by 
the defendant. It is to be borne in mind that the 
ordinary rules as recognized in the Karrick Case, 
allow for a certain amount of unavoidable vacancy, 
which is totally unprofitable. But these rules are 
framed for tenancies from month to month, the 
great majority of tenancies in large cities being of 
that character. Here, however, the plaintiff was 
and is tied up with a lease for three years. It is 
clearly unreasonable, under the circumstances, to 
charge the plaintiff the same rent as would be fair 
in the case of a month to month tenant, who might 
leave at any time and who would therefore be prop¬ 
erly chargeable with a certain extra amount as a 
sort of insurance, in case of his leaving, against 
the period that must elapse before a new tenant 
could be obtained. Furthermore, the plaintiff 
offered uncontradicted testimony to the effect that 
many of the conditions prevailing upon the prem- 
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ises were utterly unsatisfactory, and a compen¬ 
satory allowance for such a breach of the lease is 
a well recognized right of the tenant. 

Taking ten per cent as a reasonable basis, then, 
we arrive at the same figure as before; namelj, the 


$1,500 per annum fixed by the Commission. 

The testimony regarding the amount charged by 
the defendant to roomers prior to the plaintiff’s 
tenancy is immaterial. It is the duty of the Com¬ 
mission to fix the reasonable rental, not to have it 
fixed for it by the landlord in negotiations with 
isolated roomers under the very circumstances 
which the Rent Commission Act was designed to 


alleviate. 

The computations in the defendant’s brief prac¬ 
tically answer themselves. It is not true that the 
real estate alone has a value of $15,000; on the con¬ 
trary, as we have seen, this is the proper valuation 
of the buildings and furniture combined. The rate 
of twelve per cent 44 or possibly fifteen pei cent 
(appellant’s brief, page 10) is excessive. A prop¬ 
erty of this kind, involving little or no expense, cer¬ 
tainly justifies no higher rental than ten per cent 
in order to create a net return of six per cent, as 
called for bv the rule laid down by the Court of 
Appeals. The calculation of rent for the personal 
property shows palpably how hard put to it the 
defendant is to justify the exorbitant bargain that 
he drove with the plaintiff. After raising the value 
of the furniture from $2,500, which he was willing 
to pay taxes on and to make oath to, up to $3,750, 


the defendant pleads for a rental charge of thirty 
per cent upon this amount. If a landlord is to be 
entitled to replace his furniture every three years, 
the renting of furnished dwellings can be made a 
fabulously lucrative profession. 

It is respectfully submitted that by any of the 
methods of calculation permitted by the law the 
reasonable rental of the premises in question is 
that fixed by the Commission, or less. 


“5. The Bent Commission erred in making 
a determination fixing the payment of rent on 
a basis which gives the tenant the option of 
electing to pay yearly or monthly contrary to 
the provisions of the lease between the par¬ 
ties.” 

”0. The Bent Commission erred in making 
a determination fixing the payment of rent on 
a basis which changes the dates of payment 
from those set forth m the lease between the 
parties” 

The Commission was given the power to “ de¬ 
termine and fix * * * fair and reasonable rent 
or charges * * * and fair and reasonable serv¬ 
ice, terms, and conditions of use or occupancy. ” 
T he Commission is no more bound by the contract 
of the parties with reference to the times and fre¬ 
quency of payments than it is with reference to 
the amount of rent itself. There is as much oppor¬ 
tunity for unreasonableness, injustice and oppres¬ 
sion in the one as in the other, and it is clear from 


the terms of the statute that the Commission would 
have the power to alter the terms of payment even 
without changing the gross amount. 

It is immaterial, however, whether the Commis¬ 
sion has this power or not, because its determina¬ 
tion does not attempt to specify the times of pay¬ 
ment. The fixing of the rent at “ $1,500 per annum, 
or $125 per month” was merely an indication of 
the late of payment, and clearly left subject to the 
mutual understanding of the parties the times of 
payment, or in case a mutual understanding 
should prove impossible reserved the matter for a 
further specific determination of the Commission 
on that point. 

”7. The Rent Commission erred in making 
a determination fixing a rental in part based 
upon a personal inspection of the property and 
not showing to the defendant or filing in the 
record of this cause a statement setting forth 
the facts arrived at by this inspection, so that 
same might become a part of the record on ap¬ 
peal, and might be subject to proper cross ex¬ 
amination, exception and refutation, thereby 
depriving defendant of due process of law” 

“8. The Rent Commission erred in making 
a determination fixing a rental in part based 
upon a personal inspection which was made in 
the presence of the complainant who at that 
time discussed the matter with the Commis¬ 
sion, without giving the defendant opportunity 
to likewise be present and to cross examine the 



plaintiff upon the matters there testified to or 
to offer evidence in refutation thereof, thereby 
depriving defendant of due process of law .” 

In making a personal inspection of the property, 
the Commission was not called upon by the require¬ 
ments of due process of law either to give the de¬ 
fendant an opportunity to be present and cross 
examine the plaintiff and offer evidence upon the 
matters brought out by the inspection, or to pre¬ 
sent a statement setting forth the facts arrived at 
by the inspection. Such an inspection is closely an¬ 
alogous to that long known to the law in the case 
of juries in law cases and condemnation boards in 
eminent domain proceedings, and it has never been 
held that the above requirements constituted an 
essential part of such procedure. It was held, for 
instance, in City of St. Joseph vs. Geiwitz, 148 Mo., 
210, that the mere fact that owners of land are not 
notified of the exact time when commissioners in 
condemnation proceedings will view the property 
deprives them of no rights guaranteed to them, as 
they have their day in court thereafter. It is 

merelv an incidental circumstance that the plain- 
•/ 

tiff was necessarily present to permit and facilitate 
the examination of her own living quarters, and 
her presence in no way rendered it inequitable for 
the inspection to proceed without summoning the 
defendant. The Commission not being obliged to 
notify the parties in the first instance, it clearly 
was not required to stop upon the door step when 
it found the plaintiff at home until the defendant 
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could be duly summoned according to the processes 
of law. Incidentally, it is to be noted that the 
Record does not show that the plaintiff was present 
at the time of the inspection by the Commission, 
and still less does it show that she discussed the 
matter with the Commission. 

“9. The Rent Commission erred in not stat¬ 
ing in its determination fixing the rent what 
rate of return was alloived for the real estate 
and what rate was alloived for the personal 
property therein contained, or fixing the rent 
fqr the real estate unfurnished so that the basis 
of return on these two classes of property 
might be computed 

This contention is disposed of by a comparison 
of the original Rent Commission Act as amended 
by the extending act of 1921, with the present act 
of 1922. The latter, in section 106 (d), expressly 
requires the Commission to file with its determina¬ 
tion a finding of facts, among them “the separate 
rentals of the whole property.” The inclusion of 
this requirement in the later act is a clear indica¬ 
tion by Congress that a simple determination of the 
gross rental was intended to be sufficient under the 
earlier act. Furthermore, the uniform practice of 
the Commission in this regard, without judicial 
criticism, is convincing proof of the correctness 

of this construction of the law. It is entirely a 

%/ 

novel conception, which is not and could not be 
supported by citations of authority in the appel¬ 
lant’s brief, that in the absence of any require- 


i 
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ments in the statute a commission for the determi¬ 
nation of property values should be obliged to item¬ 
ize its findings. 

“10. The Bent Commission erred in making 
a determination fixing a rental based in part 
upon figures, data, memoranda or oral evi¬ 
dence furnished by the Assessor of the Dis¬ 
trict of Columbia, or through his office, not 
fling the same in the record of this cause and 
not showing said figures, data, memoranda or 
oral evidence to defendant nor giving defend¬ 
ant, or his counsel, opportunity to cross ex¬ 
amine such witness upon the matters referred 
to or to offer evidence in refutation thereof.” 

In making a determination based in part upon 
figures, data, memoranda or oral evidence furn¬ 
ished bv the Assessor of the District of Columbia, 
the Commission was merely carrying out in the 
strictest letter the requirement of section 104, that 
“the Assessor of the District of Columbia shall 
serve ex-officio as an advisory assistant to the Com¬ 
mission, but he shall have none of the powers or 
duties of a commissioner.” There is nothing in 
this language which implies that the information 
furnished by the Assessor shall be filed in the Rec- 
ord, or that the parties shall be given an oppor¬ 
tunity to cross examine him. The misconception 
of counsel for appellant is clearly indicated by use 
of the word “witness” in designating the status of 
the Assessor in this connection (assignment of 
error Number 10). An “advisory assistant” is far 


removed from the legal position of a witness and 
resembles rather that of a court commissioner. An 
expert witness is essentially the retainer of one 
party, whereas the Assessor under this law is in¬ 
tended to be an official and impartial informant of 
the Commission, removed from the access of either 
party. His status might be said to be that of an 
animated public record. 

The quotation in appellant’s brief from the case 
of Karrick vs. Cant rill did not have reference to 
the consideration of the testimony rendered by the 
Assessor without the presence of the partis or an 
opportunity for cross examination, but to the ac¬ 
tual hearing of witnesses and conducting of other 
proceedings ordinarily required to be in open 
court, without the observance of the essential re¬ 
quirements of due process of law. This easy going 
method of procedure followed by the Commission 
in its early days was clearly erroneous and deserved 
the reprobation it received, but the Court of Ap¬ 
peals has never uttered a word in disapproval of 
the method of using the information from the As¬ 
sessor’s office which was followed in this and in the 
majority of cases. 

It is respectfully submitted that the finding and 
determination is both constitutional and valid as 
a matter of law, and strictly in accordance with the 
evidence. 

McLanahan & Burton, 
Attorneys for Appellee. 
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This is an appeal from a determination of the Rent Com¬ 
mission, taken under the provisions of section 108 of the act 
of Congress known as “The Food Control and the District 
of Columbia Rents Act,” approved October 22, 1919, and 
extended by an act of Congress approved August 24, 1921. 
(The act of Congress passed May 22, 1922, further extending 
the original act does not apply.) Said section 108 reads as 
follows: 
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“Sec. 108. Unless within ten days after the filing 
of the Commission’s determination any party to the 
complaint appeals therefrom to the Court of Appeals 
of the District of Columbia, the determination of the 
Commission shall be final and conclusive. If such 
an appeal is taken from the determination of the Com¬ 
mission, the record before the Commission or such 
part thereof as the court may order shall be certified 
by it to the court and shall constitute the record be¬ 
fore the court, and the Commission’s determination 
shall not be modified or set aside by the court, except 
for error of law. If any party applies to the court for 
leave to adduce additional evidence and shows to the 
satisfaction of the court that such additional evidence 
is material and that there were reasonable grounds 
for the failure to adduce such evidence in the pro¬ 
ceeding before the Commission, the court may order 
such additional evidence to be taken before the Com¬ 
mission and to be adduced upon the hearing in such 
manner and upon such terms and conditions as the 
court may deem proper. The Commission may mod¬ 
ify its findings as to the facts, or make new findings, 
by reason of the additional evidence so taken, and it 
shall file such modified or new findings, which shall 
be conclusive, and its recommendations if any for the 
modification or setting aside of its original determina¬ 
tion, with the return of such additional evidence. 
In the proceedings before such court on appeal from a 
determination of the Commission, the Commission 
shall appear by its counsel or other representative and 
submit oral or written arguments to support the find¬ 
ings and the determination of the Commission.^ 


By the determination appealed from the Rent Commission 
fixed the sum of $1,500 per annum, or $125 per month, as 
the fair and reasonable rent for the premises known and 


designated as No. 1332 V Street Northwest, in the city of 
Washington, District of Columbia, furnished, said rent hav¬ 
ing been fixed by the Rent Commission upon complaint of 
the appellee, Ida M. Se Christ, the tenant and occupant of 
said premises, and under the authority of section 106 of said 

act (hereinafter quoted in full). 

It is stated in the complaint filed with the Rent Commis¬ 
sion by said Ida M. Se Christ, as the tenant and occupant of 
said premises, that the rent ($250.00 per month) paid by 
her for said premises “is an unfair and unreasonable rent for 
the said premises, in view of the size, condition, and location 
of the same, and the service furnished your complainant, 
and she respectfully prays the Commission to inquire into, 
fix, and determine the fair and reasonable rent for the said 
premises, and to grant her such other and further relief as the 

nature of the case may require (R., PP* 1> 2). 

Said section 106 of the original rent law reads: 

“Sec. 106. For the purposes of this title it is de¬ 
clared that all (a) rental property and (<&) apart¬ 
ments and hotels are affected with a public interest, 
and that all rents and charges therefor, all service, 
in connection therewith, and all other terms and con¬ 
ditions of the use or occupancy thereof, shall be fair 
and reasonable; and any unreasonable or unfair pro¬ 
vision of a lease or other contract for the use or oc¬ 
cupancy of such rental property, apartment, or hotel 
with respect to such rents, charges, service, terms, or 
conditions is hereby declared to be contrary to public 
policy. The Commission upon its own initiative may, 
or upon complaint shall, determine whether the rent, 
charges, service, and other terms or conditions of a 
lease or other contract for the use or occupancy of any 
such rental property, hotel, or apartment are fair and 
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reasonable. Such complaints may be made (a) by 
or on behalf of any tenant, and (6) by any owner 
except where the tenant is in possession under a lease 
or other contract, the term specified in which has not 
expired, and the fairness and reasonableness of which 
has not been determined by the commission. 

“In all such cases the Commission shall give notice 
personally or by registered mail and afford an op¬ 
portunity to be heard to all parties in interest. The 
Commission shall promptly hear and determine the 
issues involved in all complaints submitted to it. 
All hearings before the commission shall be open to 
the public. If the Commission determines that such 
rents, charges, service, or other terms or conditions are 
unfair or unreasonable, it shall determine and fix 
such fair and reasonable rent or charges therefor, and 
fair and reasonable service, terms, and conditions of 
use or occupancy. In any suit in any court of the 
United States or the District of Columbia involving 
any question arising out of the relation of landlord 
and tenant with respect to any rental property, apart¬ 
ment, or hotel, except on appeal from the Commis¬ 
sion’s determination as provided in this title, such 
court shall determine the rights and duties of the 
parties in accordance with the determination and 
regulations of the Commission relevant thereto.” 

The Rents Act is a remedial statute and should be given a 
latitudinarian, liberal construction, to the end that the bene¬ 
ficial object of its enactment may be accomplished. 

Even in a criminal prosecution for violation of the law 
regulating the sale of intoxicating liquor in the District of 
Columbia, this Court determined the rule of construction of 
a statute of Congress to be: 
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“Notwithstanding the penal clauses, without 
which it would be a dead letter, the act is to be re¬ 
garded as a general revenue and remedial statute, and 
given a liberal, and, at the same time, reasonable 
construction in aid of the remedy rather than a strict 
and narrow one in the interest only of those who vio¬ 
late or evade its provisions.” 

Lauer vs. District of Columbia, 11 App. D. C., 
453. 

i The main purpose of the act is to suspend the law of sup¬ 

ply and demand and to substitute fair and reasonable values 
for the values which the operation of that law would indicate. 
If the law of supply and demand should he given full sweep, 
the Rents Act would become a nullity. 

As appears from said determination, said rent was fixed 
by the Kent Commission upon consideration of said com¬ 
plaint, the evidence and arguments submitted by said Ida 
M. Se Christ in support of said complaint, and by the de¬ 
fendant, Wallace Bryant, in opposition thereto, and a per¬ 
sonal view and inspection of said premises, together with the 
furniture and furnishings therein (R., p. 3). 

Said premises, known as No. 1332 V Street Northwest, 
consists of a plot of ground on which there are two buildings, 
an eight-room and two-bath brick building in the front and 
a six-room and four-bath brick building in the rear. The 
front house is heated by a furnace and the studio in part by 
a furnace and the rest in various ways (R., pp. 9, 10). 

The neighborhood in which said premises are located is 
of “that character of property which is first to become un¬ 
occupied whenever the crowded begin to be relieved (R., 
p. 11). I ask a careful reading by the court of the testimony 
in this line at the foot of page 11 of the Record. 
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Both of said buildings are furnished (R., p. 9). 

The appellant, Wallace Bryant, the owner of said property, 
paid $5,100 for the land and buildings in 1016 (R., p. 13). 

While Bryant testified that immediately after purchasing 
the property he put many improvements upon the buildings 
at a cost of “about $12,000, in all” the record does not show 
that he called any other witness or submitted any books, 
vouchers, or receipts to show what improvements were made 
and the actual cost thereof. 

Mr. G. A. Lyon, associate editor of the Washington Even¬ 
ing Star, testified that the studio building was rented in 
1917, for $25 a month, to the Drama League, which rent 
covered its exclusive use by that organization; that this build¬ 
ing had not been remodeled at that time; that he, Mr. Lyon, 
and his associates rented the place to rehearse in and for 
storage purposes (R., p. 13). 

The value of the furniture in said buildings, for sale and 
commercial purposes, was fixed by said Wallace Bryant at 
$2,500 (R., p. 13). 

In his personal-property schedule submitted to the Per¬ 
sonal Tax Appraisers of the District of Columbia in 1921 
said Wallace Bryant valued said furniture at $2,500 (R., pp. 
13, 14). 

Said Ida M. Se Christ occupies said premises under a lease 
somewhat unusual in its provisions. Said lease, among 
other things, provides: 

“That the party of the first part (Bryant) does 
hereby grant and demise to the party of the second 
part (Se Christ) the right to possess the property 
known as 1332 V Street Northwest, to include the 
studio on rear lot with all grounds and furniture and 
furnishings contained on or in said premises. 1. It is 
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expressly granted that the party of the first part may 
remove furniture and furnishings enumerated on list 
replacing same for the term of three years, commenc¬ 
ing on the first day of October, 1920, for the sum of 
$2,820, per annum, payable in instalments of $2,820, 
in advance, at Riggs National Bank, Washington, 
D. C., the first payment to be made on the first day of 
October, 1920, a second payment to be paid March 
1st, 1921, and a like sum on the 1st day of October, 
1921. And the said party of the second part cove¬ 
nants that she will not use said premises for any un¬ 
lawful purpose, that she will pay the said rent as 
above stated, and all bills for gas used on the premises, 
making the necessary deposit at the gas office to se¬ 
cure same,' that she will pay all water rents for said 
premises during the term of her tenancy thereof, 
that all repairs rendered necessary by the negligence 
of the party of the second part shall be paid for by 
her, and that she will surrender the same at the ex¬ 
piration of her tenancy in good order, ordinal} wear 
and tear and damage by the act of God or public 
enemy excepted, * * * It is understood and 

agreed that the party of the second part (Se Christ) is 
to install electricity at her own expense during the 
period of this lease. It is agreed that certain knowm 
repairs shall be made by the party of the first pait 

(R., p. 12). 

Said Ida M. Se Christ testified that there is no electricity 
in either house, and that it is necessary for her to use gas; 
that at the time said Bryant rented said property to her he 
w T ent into a lengthy calculation with the complainant, show¬ 
ing her that at that time he was receiving from the property 
in excess of $375 a month, based upon a charge to the war 
workers occupying the rooms of $20 a month each, two and 



sometimes three in a room; that when she became the tenant 
she was shocked at the sum of money which had been charged 
the girls, and refused to charge as Mr. Bryant had done, this 
resulting in an increase in the net rent which she expected to 
pay for the property; that during the month of July previous 
to the beginning of her lease Mr. Bryant was on the premises 
and took the responsibility of having work and advertising 
done which he should have paid for himself, but before 
turning the place over to the complainant he presented a bill 
for $110 for this work, which she would not have incurred 
at that time, but which, in order to avoid any dispute, she 
paid, afterward discovering that it included a charge of $5 
for a telephone bill which he had never paid, and also for 
work of a janitor which he had never paid; that she called 
his attention to this, but he never offered to refund the money 
which he had collected; that Mr. Bryant also promised to 
supply certain furnishings such as knives, forks, to get a bed¬ 
spread, to put glass in the sleeping-porch window, repair cer¬ 
tain furniture and the like, not any of which he ever did; 
that the window shed over the window in the studio leaked 
and when it rained the water flooded the studio floor, spoil¬ 
ing the wall paper and making much extra work at a very 
inconvenient time; that Mr. Bryant finally had this repaired, 
but the floor was ruined and the wall left unsightly, which he 
promised to have fixed but never did; that the flush in the 
bath-room leaked and it was over a month before Mr. Bryant 
would have this fixed, and then only after the water com¬ 
pany had served two notices because of the water waste; 
that later a pipe in the wall of the house sprung a leak, 
flooding the lower bath-room, and, as she could not locate Mr. 
Bryant, she called a plumber who stated afterward that Mr, 
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Bryant had refused to pay his bill; that she had a table 
fixed which he promised to have repaired, as it could not be 
used in its condition, and this bill he also refused to pay; 
that Mr. Bryant had stored things which attracted the mice, 
such as cereals, and the house kitchen could not be kept 
clean; that the stove was dirty, the gas heater full of soot, 
the floor without any covering, the old-fashioned sink hard 
to keep clean and the gas range —; that the kitchen was 
dark; that the kettles, an insufficient number in all, were old 
and rusty; that everything in the studio building was in a 
dirty condition, as Mr. Bryant had stored the cubbyholes or 
small closets with dusty broken furniture, a trunk of greasy 
rugs, cereals in paper boxes, which, attracted mice, bugs, 
and vermin; that it was impossible to keep things clean, as 
the mice ran around at night on the shelves; that she had 
glass put in the cupboard doors, for which Mr. Bryant re¬ 
fused to pay; that a number of pieces of furniture, some 
antique and some antiquated, rugs and various other articles, 
were, in her opinion, of very little practical value to any one; 
that she took what she thought was worth using and put it 
in such rooms as it suited, but did not in any way injure or 
dispose of anything which the landlord owned; that it re¬ 
quired, in all, about six months before the property could be 
called livable; that in September, while she was away, Mr. 
Bryant got access and took two pictures from the wall to 
frame them and to have new glass put in them because the 
glass had been broken by the tenant; that she has ne\ er, 
since she occupied the property, come anywhere near receiv¬ 
ing in rents the amount she paid for it, and for the greater 
part of the time the front house has been entirely without 

tenants (R., pp. 10-11). 
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L. A. Groomes, a real estate expert, called by the defend¬ 
ant, testified that he had examined the interior of the studio 
building and the exterior of both buildings for loan and in¬ 
surance purposes, and that he considered the whole real prop¬ 
erty worth $15,000 from that standpoint (R., p. 14). 

A Mr. Owen, called by the defendant, testified that he was 
a real-estate expert; that it was his opinion that the house 
in front should rent for $125, furnished, later changing his 
opinion to $100, furnished; and that, in his opinion, the 
studio building should rent for $150 to $200, giving no basis, 
however, for such opinion, stating on cross-examination that 
he could give no information as to the rental values of other 
studios (R., p. 14). 

Several “artists,” called by the defendant, testified that the 
location of the property in question enhanced its rental value 
for studio purposes; that studios were very hard to locate 
in the District of Columbia, and that they were as scarce be¬ 
fore the war as now (R., p. 14). 

During the hearing of the evidence the Rent Commission 
announced that it would make a personal view and inspection 
of the property under consideration before filing its de¬ 
termination, and neither of the attorneys expressed any de¬ 
sire to be present when the inspection was made (R., p. 14). 

Pursuant to said announcement, the Commission went to 
the premises and made a personal view and inspection 
thereof, together with the furniture and furnishings therein, 
and in fixing the fair and reasonable rent for said premises 
took into consideration the location, character, and condition 
of said premises and the character and condition of said 
furniture and furnishings as disclosed by the evidence and 
said view and inspection (R., p. 14). 
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The Bent Commission Is Not Bonnd by the Opinions of 

Witnesses. 

Lewis, Eminent Domain, page 1121: 

“The opinions of experts as to value, however, are 
not to be passively received and blindly followed, but 
are to be weighed by the jury and judged of in view of 
all the testimony in the case and the jury’s own gen¬ 
eral knowledge of affairs, and have only such consid¬ 
eration given them as the jury may believe them en¬ 
titled to receive.” 

10 R. C. L., sec. 187. 

In considering the adequacy of awards in condemnation 
proceedings the court will take into consideration that the 
commissioners of condemnation were selected for their wide 
knowledge of such matters and their personal acquaintance 
with the section involved, and were entitled to adhere to 
their own opinion against the testimony of witnesses brought 
before them upon either side; and in the absence of fraud, 
corruption, or gross mistake, will not review the evidence. 

In re Condemnation of Squares 226 et seq., W. L. 

R., 801. 

The view and inspection made by the Rent Commission is 
evidence , and it is impossible for the court to determine how 
far the determination is based on the other evidence, or how 
far it is attributable to the Rent Commission’s own observa¬ 
tion and judgment. 

In Shoemaker w. U. S, 147 U. S., 282, which was an ap¬ 
peal involving the condemnation of land necessary for Rock 

Creek Park, the court said: 
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“If, as we have said, the court below was right in 
refusing to restrict the commissioners to a mere con¬ 
sideration of the evidence adduced, then it would seem 
to follow that the court could not be legitimately 
asked, in the absence of any exceptions based upon 
charges of fraud, corruption, or plain mistake on the 
part of the appraisers, to go into a consideration of 
the evidence. The court cannot bring into review 
before it the various sources and grounds of judg¬ 
ment upon which the appraisers have proceeded. The 
attempt to do so would transfer the function of find¬ 
ing the values of lands from the appraisers to the 
court. Such a course would have presented a much 
more serious allegation of error than we find in the 
objection as made. 

“The rule on this subject is so well settled that we 
shall content ourselves with repeating that quotation 
from Mills on Eminent Domain (246) made in the 
opinion of the court below: ‘An appellate court will 
not interfere with the report of the commissioners to 
correct the amount of damages, except in cases of 
gross error, showing prejudice or corruption. The 
commissioners hear the evidence, and frequently 
make their principal evidence out of a view of the 
premises, and this evidence cannot be carried up so 
as to correct the report as being against the weight 
of the evidence. Hence for error in judgment of the 
commissioners in arriving at the amount of damages 
there can be no correction. The commissioners are 
not bound by the opinions of experts or by the appar¬ 
ent weight of evidence, but may give their own con¬ 
clusions! ” 

In addition to viewing the property, it should be borne in 
mind that the Rent Commission saw and heard the witnesses 



who appeared before it, observed their demeanor, and bad the 
opportunity to weigh and appraise their testimony. 

In the case of Karrick et al. vs. Cantrill et al., 50 \V. L. R., 
50, this court held that “if the net income from the rental 
falls below 6 per cent of the value of the leased property, 
it should be treated as confiscatory.” 

The rent of $1,500 per annum, fixed by the Rent Commis¬ 
sion for the property under consideration, is the equivalent 
of 10 per cent gross on $15,000 . If the property, real and 
personal, could, by any possibility, be valued as high as $15,- 
000, the rental fixed by the Commission would yield an ample 
return thereon. 

In view of the burden which this peculiar lease imposes 
upon the appellee and in view of the attitude of the appel¬ 
lant toward the appellee, as disclosed by her testimony, it 
is safe to assume that there will be very little, if any, money 
expended by the appellant during the existence of the lease 
for repairs, and that the only expenditures which the appel¬ 
lant will make will be for taxes and fire insurance on the 
property, although the record does not show that the appel¬ 
lant carries any fire insurance. 

Unless it affirmatively appears from the record that the de¬ 
termination of the Rent Commission amounts to confisca¬ 
tion, it is respectfully submitted that there is no reversible 
or reviewable error, because the burden of showing error is on 
the appellant. 

The appellant complains of the failure of the Rent Com¬ 
mission to make a finding as to the value of the property. 
While the Rent Commission, at the time of the filing of 
said determination, was not required by the Rents Act to 





make a finding as to the value of the property, the Commis¬ 
sion, in all likelihood, would have made such a finding if 
it had been asked by the appellant so to do, as the Commis¬ 
sion has made such findings in other cases upon request. 
Such a finding was made in connection with the fixing of 
rents for certain apartments in the Lamont apartment-liouse, 
in cases which have been appealed to this court, and in those 
cases the findings as to the value of the property were made, 
upon the request of the owner, after the filing of the de¬ 
termination fixing the rents. 

See 

H. L. Rust, appellant, vs. George W. Tucker, No. 

3833, Oct. term, 1922. , 

H. L. Rust, appellant, vs. R. E. Pilkinton, No. 3834, 
Oct. term, 1922. 

The record shows that between the date of the hearing and 
the date of the filing of the determination the Rent Commis¬ 
sion conferred with the Assessor of the District of Columbia, 
who serves ex officio as an advisory assistant to the Rent Com¬ 
mission, in regard to the fair market value of said premises, 
and that no notice was given to the attorney for the defend¬ 
ant or the attorney for the complainant that the Rent Com¬ 
mission was to confer with said Assessor in regard to the value 
of said property, and no opportunity was given to said at¬ 
torney, or either of them, to be present at said conference (R., 
pp. 14, 15). 

Was there anything wrong about that? Had not the Rent 
Commission the right to confer with the Assessor in regard to 
the value of the property without giving notice to the at- 
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torneys for the parties and giving them an opportunity to be 
present? 

Section 104 of the Rents Act provides that— 

“The Assessor of the District of Columbia shall 
serve ex officio as an advisory assistant to the Commis¬ 
sion, but he shall have none of the powers or duties 
of a Commissioner. He shall attend the meetings and 
hearings of the Commission. Every officer or em¬ 
ployee of the United States or of the District of Colum¬ 
bia, whenever requested by the Commission, shall 
supply to the Commission any data or information 
pertaining to the administration of this title which 
may be contained in the records of his office. * * *” 

In thus requiring the Assessor to serve as assistant to the 
Rent Commission it must be presumed that Congress recog¬ 
nized that public official's familiarity with the values of prop¬ 
erty in the District of Columbia and intended that the Rent 
Commission should have the benefit of his expert knowledge 
and judgment respecting property for which it might be 
called upon to fix fair and reasonable rents. 

In view of the rulings of the Supreme Court of the United 
States, it is respectfully submitted that the constitutionality 
of the Rents Act cannot now be questioned. 

Block vs. Hirsh, 256 U. S., 135. 

Levy Leasing Co., Inc., vs. Siegel, 50 W. L. R., 244. 

The appellant, having appeared and submitted to the 
jurisdiction of the Rent Commission in this case, it is sub¬ 
mitted that he cannot now be heard to say that the Rent 
Commission did not have jurisdiction or that the statute 
under which it acted is unconstitutional. 





It is submitted that there is no error in the record, and 
that the determination of the Rent Commission should not be 
disturbed. 

Respectfully submitted, 

CHAPIN BROWN, 

Attorney for the Rent Commission 

of the District of Columbia. 
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